Introduction
The Model Provisions on Transboundary Groundwaters with commentaries have been drawn up by the Legal Board and the Core Group on Groundwater of the Water Convention and were adopted by the Meeting of the Parties at its sixth session in 2012.1 These Model Provisions have been developed on the basis of two working papers on the application of the Convention to groundwaters,2 which may help in explaining their rationale and purpose. The Model Provisions and their supporting documents may be used by the Parties to the Convention for guidance when negotiating new, or reviewing existing bilateral or basin-specific multilateral agreements or arrangements on transboundary groundwaters. Such groundwater agreements may take the form of an additional Protocol to an existing water agreement lacking specific reference to groundwater, or remain separate from such agreements. The latter would likely be the case of an agreement bearing exclusively on groundwaters totally unrelated to surface waters. Obviously, the States concerned may adjust the * The views expressed by the second author are strictly personal and do not reflect those of the Ministry of Foreign Affairs of Greece. Model Provisions according to their specific needs and specificities of the groundwater involved, and they may elaborate more detailed or stringent provisions on a case-by-case basis. Nowadays groundwaters are not specifally addresssed by existing water agreements, but rather only mentioned through few provisions.3 There are also some agreements devoted specifically to groundwaters, such as the 2007 Convention on the Protection, Utilisation, Recharge and Monitoring of the Franco-Swiss Genevese Aquifer, concluded between the communes of the Annemasse Region, the Genevese communes and the commune of Viry on the one hand and, on the other hand, the Republic and Canton of Geneva, or the 2010 Guarani Aquifer Agreement concluded between the Republic of Argentina, the Federative Republic of Brazil, the Republic of Paraguay and the Oriental Republic of Uruguay.4
Increasing water demand makes more and more populations dependent on groundwater for potable water supply or for irrigation purposes. It is therefore not surprising that scientific and diplomatic communities focused recently on groundwater, so as to specify the principles of international water law which are also applicable to groundwater.5 In this vein, the International law Commission adopted in 2008 its Draft Articles on the law of Transboundary Aquifers (hereinafter the ILC Draft Articles), which have been commended to the United Nations Member States by the UN General Assembly in 2008, 2011 and 2013.6 Τhe Model Provisions draw inspiration from and build upon the ILC's milestone work and aim to 'providing concrete guidance for implementing, with regard to groundwater, the 1992 Convention…in the light of the lessons learned' .7
